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Now that Brexit is done and dusted, the
new regulations introduced will shape a
new path for the future of migrant
labour to the UK.

From 1 January 2021, the immigration
rules will apply to anyone outside the
UK and Ireland.

Irish Citizens will have the right to
enter, live and work in the UK without
requiring permission and without
restriction on their stay.

EU citizens

EU citizens and their families who
arrived in the UK before 11pm on 31
December 2020 and who want to stay in
the UK beyond June 2021 can make an
application under the EU Settlement
Scheme ('EUSS') before 30 June 2021
in order to retain the right live and work
in the UK.

There are no plans to introduce a low
skilled route for employment.

The two main work visa options for
overseas migrants seeking to work are
the 'Skilled Worker' route or the 'Intra-
Company' route.

Switching in country from one category
to another is now permitted and avoids
the need to leave the country as was the
case in the past.

Maria Fernandes

The cap/quota that was
previously in place has been
suspended (not removed).

The Skilled Worker Route, Intra
company transfers and the
Health and Care visa requires
the employer to hold a
sponsorship licence.

Immediate action:

 Apply for a sponsor licence
(if you don’t already have
one). If migrants do, or will,
make up part of your
workforce, you will need to
apply for a sponsor licence.
This will allow you to
sponsor migrants. . It can
take several months to apply
for and obtain a sponsor
licence, although the Home
Office have introduced a
priority service for eligible
applicants



The new Skilled Worker route

Under the new rules, skilled workers will need to
earn 70 points.

The first 50 points which are non-negotiable are that
they must:

 Have a job offer from a licensed
sponsor (20)

 Speak English to an acceptable
standard (10)

 Ensure their job offer is at skill level RQF3
(A-level equivalent) or higher (20)

They can then earn 20 "tradeable" points by:

 Earning at least £25,600 or the “going rate”
for the profession, whichever is higher (20)

 Having a job offer in a “shortage
occupation” (20)

 Being a “new entrant” to the labour
market (20)

 Having a PhD in a relevant STEM
subject (20)

 Having a PhD in a relevant non-STEM
subject (10)

Many applicants will need to earn a higher salary
than the bare minimum set in order to get the 20
extra "tradeable" points they need.

The "going rate" is set against each occupation.

The good news is that the "going rate" can be
assessed on a pro-rata basis for those who work part
time as long as the salary threshold is met.

Intra-company Transfers

The main changes to this category include the ability
to switch to Skilled worker, a reduction in the “high
earner” salary figure to £73,900 and changes to the
rules about the maximum period of leave in the UK.

The “cooling-off period”, which regularly prevented
employees from returning to the UK for new roles
following an assignment has been removed for all
categories as have the maximum periods that can be
spent in the UK.

Minimum salary thresholds

The general salary threshold is £25600. The
absolute minimum salary is £20,480 for those able
to demonstrate that they have a job offer in a
specific shortage occupation category or that they
have a PhD relevant to the job.

There is no longer a requirement for employers to
carry out a local resident labour market test.
Employers therefore will have more control over
their choices of staff.

Accountancy and research positions

New Entrants

Tier 2 has already recognised “new entrants” to a
profession, by allowing such employees to receive
a lower salary and still secure the necessary points
for a sponsored visa. In the Skilled Worker route
this category is expanded to include those
sponsored in postdoctoral research positions and
those working towards professional qualifications,
registration or chartered status. This is particularly
useful for accountancy practices.

NHS workers

There is a Health and Care Visa to give fast-track
entry, dedicated support and a discount on the £610
standard visa application fee.

Visa holders and their immediate family members
will be exempt from the Immigration Health
Surcharge.

They will also be exempt from needing to meet the
bonus "tradeable" requirements.

A person on the Health and Care Visa can get their
20 extra points even if their job only pays the
minimum of £20,480, as long as they are on the list
of health occupations.

Social care workers

They do not qualify under the 'Health and Care
Visa'.

The majority of social care workers will not qualify
because their skill level is RQF1, not RQF3. Many
also earn less than the absolute minimum of
£20,480.



Care "managers" are listed in the blueprint of skilled
jobs, but government sources confirmed junior care
workers mostly won't qualify under that route.

Chefs

They remain on the Shortage Occupation list.
Occupations on this list can be paid 80% of the
going rate or £29,570 which is lower. This is only
for the designated positions under the Shortage
Occupation list.

All of the following requirements must be met:

• the pay for which points are awarded is at least
£29,570 per year; and
• the job requires 5 or more years’ relevant
experience in a role of at least equivalent status; and
• the job is not in either a fast food or standard fare
outlet; and
• the job is in one of the following roles:

- executive chef - limited to 1 per establishment
- head chef - limited to 1 per establishment
- sous chef - limited to 1 for every 4 kitchen staff per
establishment
- specialist chef - limited to 1 per speciality per
establishment

There are also Chefs which do not fall within the
shortage occupation list and other but which could
qualify. They include the following positions: Chef,
Chef-manager, Head chef and Pastry chef. The
going rate for these positions are £18,900 (£9.32 per
hour). However in reality they will need to meet the
general salary threshold which is £25600.

The following positions are not eligible under the
skilled worker category: Cook, Cook-supervisor and
Head cook

Students

 Students Graduate trainee scheme -
Available to international students who have
completed a degree at undergraduate level or
above and who have a valid Tier 4 visa at the
time of application.

 Successful applicants on this route will be
able to stay and work, or look for work, in
the UK at any skill level for a maximum
period of two years (and three years for PHD
students) Graduates will be able to switch
into Skilled Worker once offered a position.

 Any eligible student who graduates in the
summer of 2021 or after will be able to
apply for the route. This includes students
who have already started their courses.

 The restriction on working as a
postgraduate doctor or dentist in training
will be removed from the conditions of
leave for Students and their dependants.

 The Student switching rules have been
expanded to enable students to switch to
Skilled Worker where they graduated in the
UK in the last 2 years as Tier 4 students.

New Priority Services

There is enhanced service for a sponsorship licence
with a delivery target of 10 working days. This
offer is limited to 10 applications per day and is
subject to a fee of £500.

The Home Office are also offering a priority
service in other areas: for the Certificate of
Sponsorship allocation, change of key contacts/
representatives and change of organisation details
with a delivery target of 5 working days. This is
limited to 60 applications per day and attracts a fee
of £200.

Covid Policy

This policy is for those unable to return to their
home or enter the UK. The Home Office grant
“exceptional assurance” which is not a form of
leave but more of a concession.

Requests for exceptional assurance can be made by
emailing cihassuranceteam@homeoffice.gov.uk
with your details and reasons.

Applicants can begin work before their decision if
the Certificate of Sponsorship (CoS) was assigned
before 01/01/2021 or was assigned under a Health
and Care Visa. This is only possible for the same
job as listed on your CoS.

If your CoS is assigned after 1 January 2021, they
must wait until the visa application has been
granted before starting work, unless the current
visa allows a person to work in that job. Health and
Care visas are exempt.

If your leave has expired whilst you were outside
the UK because of the Covid-19 travel restrictions
you may be able to apply for entry clearance for 3
months to enter the UK and apply for leave through
the appropriate channels



Free visa extensions for frontline workers

Previously frontline worker visas were extended
automatically, however now, those with visas
expiring between 1 October 2020 and 31 March
2021 will have to apply for extensions. These
extensions will be free.

Family members of NHS staff, NHS support staff
and social care workers who die from COVID-19
can get indefinite leave to remain.

Spouse and loss of income

Those who suffered a loss of income up to
01/01/2021, the period immediately preceding the
loss of income will be considered. You will have to
have satisfied the requirement for meeting the
criteria for a period of 6 months immediately before
the loss of income.

If you have been Furloughed the Home Office will
continue to treat it as receiving 100% of your
income.

If you are self employed your income between
31/08/2020 to 01/01/2021 will be disregarded.

Visa Application Centres

VAC’s remain open and there are plans to remain
open throughout. Immigration and visa services are
classed as an essential service.
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