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New Rules in force from 1st December
2020.
The Migration Advisory Committee
which makes recommendations to the
Government (which are normally
followed) looked at 2 areas in
particular, Chefs and Senior Care
Workers. They have not recommended
making any proposals to take Chefs off
the shortage list but given the Covid-19
pandemic are monitoring this and will
review it next year.

In relation to Senior Care workers they
recommended that Senior Carers to be
added to the shortage occupation list
recognising the high public value of
these positions. Surprisingly the
Government have not accepted this
recommendation.

This newsletter focuses on the new
changes and on the current situation
following Covid-19 complications.
Points based system changes:

Standard Visitor
•Permit study of up to six months under
the standard visit route. All study
must be undertaken at an accredited
institution, except recreational courses
undertaken for leisure that last no
longer than 30 days;
•Remove the requirement for
volunteering to be incidental to the
main reason for the visit.
•Academic visitors who are experts in
their field, and were working in that
field in an academic or higher education
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institution overseas prior to
arrival in the UK can extend
their permission to stay in the
UK up to a total of 12 months.

Skilled workers
• The minimum skill threshold
will be lowered from graduate
occupations to occupations
skilled to RQF level 3, (roughly
equivalent to A-levels)
• Applicants will not need to
hold a formal qualification: it
is the skill level of the job they
will be doing which determines
whether the threshold is met.
• The general salary threshold
will be lowered from £30,000
under the Tier 2 (General) route
to £25,600 a year.
• The Tier 2 (General) route will
be closed to new applications
from 1 December 2020. A Tier
2 applicant already in the
country will not need to take any
action until the expiry of their
leave. If they want to extend
their stay in the UK, they will



need to apply under the new Skilled Worker rules.
Dependants applications will also have to be made
under the new regulations.

Intra-company transfer
• The cooling off period will no longer apply to this
category. This has been removed.
• High earners will be classified as those earning
£73,900 or over.
• Workers with salaries at or above that threshold
can hold Intra-Company Transfer leave for up to
nine years in any 10-year rolling period and are
exempt from the requirement to have worked for
the overseas business for 12 months prior to
entering the UK.
• If a person is in the UK and will be in the UK with
permission for 12 months or longer, they will not
need to provide any evidence to show they meet
the financial requirements for the route.

English language requirement
• Malta will be included in the English Language
Country List
• People with a degree from Ireland will be able to
rely on that as proof of English language ability.
• Applicants who have gained GCSE/A Level or
Scottish Highers in English while at school in the
UK will be allowed to rely on this to prove their
English (initially for entry clearance only) provided
the it was awarded by:

o An Ofqual (or SQA, Qualifications Wales
or CCEA) regulated awarding body

o following education in a UK school
undertaken while they were aged under 18.

• Other ways to satisfy the English language
requirement are:

o If you are sponsored by a higher education
provider (at degree level or above) and they
confirm that they have assessed your English
language ability in reading, writing,
speaking and listening.

o Where suffering from a disability you have
been exempt from certain aspects of the test
but your sponsor has confirmed that despite
the exemption your English language ability
is sufficient to undertake the study.

Students (Tier4)
The restrictions on working as a postgraduate doctor
or dentist in training will be removed from the
conditions of leave for Students and their
dependants to enable them to work in the NHS, if
their conditions of permission permit them to work.

Financial requirement
• The list of permissible account holders will be
updated to allow an applicant to rely on a third

party who is not their partner where this is
provided for under the Rules covering the route in
question.
•Applicants may rely on a wider range of accounts,
not just cash or cash savings so long as they can
access the funds immediately
•Applicants can rely on electronic bank statements
without having to have each page stamped by their
bank.
•The current Appendix P, which contained the list
of financial institutions in several countries where
UKVI could not verify documents will be
removed, and there will be a general requirement
that funds must be held in a financial institution
that is regulated, uses electronic record keeping,
and with which the decision maker can complete
verification checks.

Criminal convictions

Mandatory grounds for refusal

• There will be a new single sentence-based
threshold of 12 months applying to offences
committed in the UK or overseas. There are
tougher rules for visitors and those entering the
UK for the first time. It will be mandatory to
refuse an applicant who is seeking entry clearance
or permission to enter the UK for the first time as
a visitor or for entry for less than 6 months on the
new threshold.
• There is an additional mandatory ground of
refusal if for example the applicant submitted false
documents in support of an application and the
decision-maker can prove that it is more likely
than not that the applicant used deception.

Discretionary grounds for refusal

• There is a new discretionary ground for refusal or
cancellation of entry clearance or permission
based on involvement in a sham marriage or sham
civil partnership.
• The existing Rules at paragraphs 320(7A), 321A
(2) and 322(1A) - (false representations and false
documents submitted) which are currently
mandatory will be amended to discretionary
grounds for refusal.
• A new discretionary ground will be introduced
under which those who breach customs provisions
may be refused at the border, or have their
existing permission cancelled.
• Secretary of State may use its discretionary
power to refuse or cancel permission to stay of
individuals who are in the UK on a temporary
basis and are found sleeping rough.



Administrative review
• Changes are being made to the form Appendix AR
(EU) to make it clear that where an administrative
review is pending the person cannot be removed
from the United Kingdom and to enable a person to
waive their right to an administrative review by
signing a waiver form.

Covid-19 Updates

UKVI Application centres

Some UK Visa and Citizenship Application Centres
(UKVCAS) have reopened for existing customers.
You can check which UKVCAS centres are open,
for information follow this link:
https://www.gov.uk/ukvcas. Service and Support
Centres (SSCs) are offering a reduced number of
appointments because of coronavirus. As more
appointments are made available UKVI will invite
you to arrange an appointment by email or post.

Leaving the UK

If you have not been able to leave the UK and you
have a visa or leave that expires between 1
November and 30 November 2020 you may request
additional time to stay, known as ‘exceptional
assurance’, by completing the online form:
https://hsforms.smartcdn.co.uk/webform.html.

Staying in the UK

If you decide to stay in the UK, you should apply for
the necessary leave to remain in the UK. You will
also be able to submit an application form from
within the UK where you would usually need to
apply for a visa from your home country. The terms
of your leave will remain the same until your
application is decided. If you are switching into
work or study routes you may be able to commence
work or study whilst your application is under
consideration.

Overstayers
If your visa or leave expired between 24 January
2020 and 31 August 2020 there will be no future
adverse immigration consequences if you did not
make an application to regularise your stay during
this period. However, if you have not applied to
regularise your stay or submitted a request for an
exceptional assurance you must make arrangements
to leave the UK.

Short Term Visas
If your 30 day visa to travel to the UK for work,
study or to join family has expired, or is about to
expire, you can request a replacement visa with
revised validity dates free of charge until the end
of this year. This does not apply to other types of
visas.

You can request a replacement visa by contacting
the Coronavirus Immigration Help Centre or by
arranging to return your passport to your VAC if it
has re-opened.

Unable to provide documents
The Home Office may be able to decide your
application without seeing certain specified
documents if you cannot get them due to
coronavirus. Otherwise, you may be asked to
submit the specified documents after the date of
application.

Unable to sit the English Test
If you’re asked to take an English language test as
part of your application, you can apply for an
exemption if the test centre was closed or you
couldn’t travel to it due to coronavirus when you
applied.

Other changes
• Wording to the minimum income and adequate
maintenance requirement has been changed as
follows:
If you’ve experienced a loss of income due to
coronavirus up to 1 January 2021, we will consider
employment income for the period immediately
before the loss of income, provided the minimum
income requirement was met for at least 6 months
immediately before the date the income was lost.
If your salary has reduced because you’re
furloughed, we will take account of your income
as though you’re earning 100% of your salary.
If you’re self-employed, a loss of annual income
due to coronavirus between 1 March 2020 and 1
January 2021 will usually be disregarded, along
with the impact on employment income from the
same period for future applications.
• If the Visa Application Centre (VAC) in your
country is closed you can now apply for a visit visa
from any UK VAC. You should apply for all other
UK visas from the country you’re living in.
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