ADVICE

Legal Matters

By Maria Fernandes

A guide to biometric
residence permits

A Biometric Residence Permit (BRP) is proof
of the holder’s right to remain and work or
study in the UK. It can also be used as a form
of identification (for example, if they wish to
open a bank account in the UK).
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11 the UK, unlike in some other countries, a BRP holder is not required
to carry the permit at all times. They are required to show it at the border
along with their passport when returning to the UK. It confirms the date
the holder’s leave expires and conditions, particularly the right to work.
The information provided as part of the application is shared with other
government departments.

Applicants are advised to check their BRP carefully upon receipt to ensure
the details on it are correct. If they find a mistake on their BRP they have
an obligation to notify the Home Office within 10 working days of receipt.
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If the error is the fault of the Home
Office, they will amend the details and
issue a corrected BRP free of charge. If
the error is the fault of the applicant, or
the holder fails to notify the Home Office
within 10 working days, the applicant
will need to apply for a replacement BRP
on form BRP (RC) and pay a fee of £38.
In all cases the applicant must provide
evidence of the error. So, for example if
there is an error regarding the date of
birth, a copy of a birth certificate must be
provided.

Applicants with Indefinite Leave /
Settled Status

Holders do not require a BRP and can
continue to use the "wet" stamp in

their current or expired passport which
shows the grant of Indefinite leave. If the
passport has expired, it should be carried
with a current passport. Holders can
obtain a BRP as evidence of their right

to indefinite leave although currently

the process takes 6 months. There is

no fast track process for this although
the situation may change in the future.
Holders of indefinite leave to remain will
need to follow a manual right to work
process. The manual right to work check
consists of the following three steps:

Obtaining original documents: such as
passport, a passport card, endorsement
on passport to show that the holder is
exempted from immigration control,
Immigration Status Document, birth or
adoption certificate issued in the UK,
together with an official document giving
the person’s National Insurance number
and issued by a government agency or
previous employer.

Checking the validity of the documents in
the presence of the holder.

Copying each document and retaining it
in a manner that is prescribed, recording
the date that the checks were made and
retaining it.

BRP applications can only be made
within the UK

You cannot apply for a BRP outside the
UK. In the event that a BRP has expired,
is due to expire and the holder is unable
to return or it is lost or destroyed, the
procedure is to apply for a replacement
BRP visa', which lets you re-enter the UK




once only. An application must be made for this and it costs £154.

BRP holders must apply for a replacement within three months of
its expiry unless you have a good reason, for example you were
unable to return to the UK in that time.

Employers have a responsibility to check the entitlement of
prospective employees to work in the UK. This will enable employers
to establish a statutory defence against a civil penalty if the person
later is found not to have a right to work in the UK. BRPs can no
longer be used to establish the holder’s right to work. All employers
are required to follow an online process which is as follows:

Conducting a Home Office online 'right to work’ check: an employer
can do an online check by using the online service, entitled ‘Check a
job applicant’s right to work: use a share code’.

To generate a share code, the prospective or existing employee can
visit the gov.uk page www.gov.uk/prove-right-to-work and obtain
a'share code'. The employee will need their passport, Biometric
Residence Permit, Biometric Residence Card or National Identity
Card. This will generate a 9-character long share code which must
be passed to the employer with the employee's date of birth.

The share code will only be valid for 90 days from the date it is
issued. Once this is obtained there are there steps the employer has
to follow:
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Step 1: Use the Home Office online service

To check the person’s right to work details,
the employer will need to:

access the service ‘Check a job applicant's
right to work: via Gov.uk

enter the ‘share code’ provided by the
employee, and

enter their date of birth
Step 2: Check

The employer must check that the
photograph on the online right to work
check is of the individual.

Step 3: Retain evidence of the online
check

The employer must retain the ‘profile’ page
confirming the individual's right to work,
which will have the individual's photo and
date on which the check was conducted. ®
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