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A guide to the latest immigration rules

Imm 19 ration for the hospitality
industry has changed in many significant
ways. The old policy of finding someone
suitable from the labour market where
possible has been thrown out of the
window. Employers can now choose the
best candidates, wherever they come
from,

The required skill level for a job has
been lowered from degree level to
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‘RQF Level 3 or equivalent to an A
Level qualification. It is important to
remember that the job must be at this
level. The qualifications of the individual
are not relevant. This means maore
positions that can be filled by skilled
migrant staff.

The following positions are now
available within the hospitality industry.

Hotel manager, operations manager

{catering), restaurant manager, shop
manager (take away food shop),
manager (wine bar), event organiser,
events manager, hospitality manager,
chef, chef-manager, head chef, pastry
chef, bar manager, catering manager,
floor manager (restaurant), kitchen
manager, steward (club).

The curry industry is diverse in size and
cuisine and mainly made up of private
enterprises. Depending on the size of
the husiness, other positions may also
be available in areas such as marketing
or information technology. The needs
of larger restaurants and hotels are
different but broadly these positions are
available exclusively within hospitality.

There is no reguirement to advertise

a position providing an employer can
demonstrate if required to do so that
the position is genuine and not an
attempt to circumvent the immigration
regulations. It is important for an
emplover to record and retain clear
evidence for appointing a skilled worker.

Obtaining staff however is predicated
on holding and maintaining a sponsor
licence, The licence itself comes with
additional duties and responsibilities
and checks. The system 15 managed
through a sponsorship management
system. Whilst this certainly carries
more responsibility towards its migrant
staff, the management is not onerous.
There are compliance visits to assess
compliance with the system and these
can be announced or unannounced,

Right to work checks

It is waorth pointing out that ALL
employers, regardless of whether or

not they hold a licence, are required

to strictly observe the prescribed right
to work checks Lo avoid incurring a

civil penalty. In a previous article the
details were set out. Howewver, in brief,
employers must do one of the following
before the employee starts employment:

B A manual right to work check. This
follows prescribed steps to take to
check, copy and retain documents,

B Aright to work check using Identity




Document Validation Technology
{IDVT) to complete right to

work checks for British and Irish
citizens who hold a valid passport
(including Irish passport cards). This
is a process of obtaining evidence
of the prospective employee’s
identity, checking that it is valid
and belongs to the person who is
claiming it.

A Home Office online right to work
check: Biometric Residence Card
(BRC), Biometric Residence Permit
(RRP) holders can only evidence
their right to work using the Home
Office online service, Employers
cannot accept or check a physical
BRC or BRP as proof of right to
work,

The employee in this case has to
generate a “share code” which is
valid for 90 days and enables the
employer to complete the check,

The Employer Checking
Service, where an individual
has an outstanding application,

administrative review or appeal, or
if their immigration status requires
verification by the Home Office

Lower Skilled staff

Whilst the immigration rules have relaxed
the process for skilled workers, there is no
system to bring in lower skilled staff such
as waiters, bar staff and kitchen staff. The
government has so far rejected the idea
of introducing a lower-skilled category
similar to that for seasonal workers.

It is however still passible for the
government to consider placing these
jobs on the shortage occupation list.

It could help to combat a ternporary
labiour shortage in a lower skilled
category. The benefit of a role being

on the shortage occupation list is that
migrants will be able to apply for a visa
even if the job does not meet the wage
threshold of £25,600 a year, providing

it is higher than £20,480 a year. Just a
warmning though. Those tempted to bring
or use skilled workers with the intention
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to use them in a lower skilled job should
be aware that this could result in them
losing their licence as well as incurring a
civil penalty.

There are still some non-sponsored
options available. There are students who
can work part-time and even full-time

for periods of time, there are those in the
graduate route who can work full time
without restrictions, and a new category
called ‘High Potential Individual’, for those
who have degrees from elite universities
who will be able to take up any job. The
numbers available for the hospitality
industry from these routes howewver is
likely to be mimscule.

Employers can now select the best
candidate for the job wheraver the
candidate comes from. This is welcome
news for the hospitality industry which
has found it hard to secure UK staff, as it
can now look further afield. It's also good
news for high-street restaurants, which
can boost their business by bringing in
staff. Restaurants no longer have to be
‘high-class’ establishments. @
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